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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent and providing all relevant documentary evidence requested by the Board agent. 
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 



Grey Star - 3 - December 3, 2020 
Case 27-CA-269650   
 
 

 

have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

PAULA S. SAWYER 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  







From: Barker, Renee
To: adrienne.scheffey@akerman.com
Subject: Greystar. Case No. 27-CA-269650
Date: Friday, January 8, 2021 10:03:00 AM
Attachments: LTR.27-CA-269650.Dec 17 RFE (2).pdf

Good morning Adrienne,
 
I just left you a voice mail.  I am the Board Agent investigating this charge.  Please see the attached
letter and feel free to call me after you’ve had a chance to review.  Also please e-file the Notice of
Appearance and Commerce Questionnaire at your earliest convenience. 
 
Thank you,
 

Renée
                                                        
National Labor Relations Board
Region 27--Denver
Direct: (720)598-7397
Main: (303)844-3551
Fax: (303)844-6249
Renee.Barker@nlrb.gov

  Go Green!  Do not print this email unless it is necessary
 

The NLRB has converted to an electronic file system
You MUST file all documents electronically  through our online E-File
system: 
E-File Case Documents: https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition:  https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition
E-File a FOIA request: https://www.nlrb.gov/news-publications/more-information/foia/how-file-foia-
request

 
 
 







UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
GREY STAR 

Charged Party 

and 

 

Charging Party 

 

 
 
 
 
 
Case 27-CA-269650 
 

 

 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  

 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
December 3, 2020, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Grey Star 
5445 DTC Parkway, Penthouse 1 
Greenwood Village, CO 80111 

 
 

December 3, 2020  
 

Ariel York 
Designated Agent of NLRB 

Date  Name 
 

  /s/Ariel York 
  Signature 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





 

Renée
                                                        
National Labor Relations Board
Region 27--Denver
Direct: (720)598-7397
Main: (303)844-3551
Fax: (303)844-6249
Renee.Barker@nlrb.gov

  Go Green!  Do not print this email unless it is necessary
 

The NLRB has converted to an electronic file system
You MUST file all documents electronically  through our online E-File
system: 
E-File Case Documents: https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition:  https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition
E-File a FOIA request: https://www.nlrb.gov/news-publications/more-information/foia/how-file-foia-
request
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January 20, 2021 

VIA NLRB E-FILING SYSTEM 

Renée Barker 
NATIONAL LABOR RELATIONS BOARD
Region 27 
Byron Rogers Federal Office Building 
1961 Stout Street, Suite 13-103 
Denver, Colorado 80294 

Re:  Charge; Case No. 27-CA-269650

Ms. Barker: 

This letter shall serve as the Position Statement of Greystar (“Greystar” or “Charged 
Party”) in the matter of an unfair labor practice charge filed by ( ” or 
“Charging Party”) in Case 27-CA-269650 (the “Charge”). As explained herein, there is no support 
that ever engaged in Section 7 protected activity, nor was  fired for the same. To the 
contrary, the termination of  employment was the result of ongoing performance issues, 
conflicts with  co-workers, and racist and sexist remarks. 

I. Relevant Factual Background 

A. About Greystar 

Greystar, headquartered in Charleston, South Carolina, provides full-service multi-family 
property management services to residential apartment owners and employs more than 50 
employees. Greystar, including its predecessor companies, has managed all types of multi-family 
assets (conventional, student living, senior living, high-rise, etc.) for over 30 years. 

It is the express policy of Greystar to comply with all federal, state, and local laws regarding 
equal employment opportunities. Greystar will recruit, hire, train and promote the most qualified 
candidate for every job position and apply this policy to all other terms and conditions of 
employment. No person will be discriminated against in employment because of race, religion, 
color, sex, age, national origin, disability, marital status, veteran status, sexual orientation, 
citizenship status, genetic information, pregnancy or any other protected category recognized by 
applicable federal, state or local laws. Greystar simply does not tolerate harassment or 
discrimination in the workplace and will take appropriate disciplinary action, up to and including 

Adrienne Scheffey 

Akerman LLP 
1900 16th Street 

Suite 1700 
Denver, CO 80202 

D: 303 640 2512 
T: 303 260 7712 
F: 303 260 7714 

Adrienne.Scheffey@akerman.com 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6),  

(b) (6), (b) (7)(C)
(b) (6), (  

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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speech in any way. Atlantic Steel Co., 246 NLRB 814, 816 (1979) (statements that involve 
“opprobrious conduct” lose the protection of Section 7). Likewise,  ongoing misconduct 
presented legitimate concern that, if the behavior continued, Greystar would lose business. It is 
well accepted that an employer need not tolerate a generally poor attitude under the presumption 
that somewhere the employee may seek a change in the workplace. Gen. Motors LLC, 369 NLRB 
No. 127 (July 21, 2020) (“We do not read the Act to empower the Board to referee what abusive 
conduct is severe enough for an employer to lawfully discipline.”).3

In short,  employment was lawfully terminated for performance-related issues 
and  did not engage in concerted activity at any time. Thus,  charge should be dismissed.  

Should you have any questions or wish to discuss this matter in additional detail, please 
feel free to give me a call at (303) 640-2512. 

Sincerely, 

/s/ Adrienne Scheffey  
Adrienne Scheffey 

Encl.: Exhibits A-G 

3 The General Motors opinion is the most recent to affirm the burden shifting Wright Line test.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6),  (b) (6), (  



EXHIBIT A 







EXHIBIT G 









 
Thank you!
 

Renée
                                                        
National Labor Relations Board
Region 27--Denver
Direct: (720)598-7397
Main: (303)844-3551
Fax: (303)844-6249
Renee.Barker@nlrb.gov

  Go Green!  Do not print this email unless it is necessary
 

The NLRB has converted to an electronic file system
You MUST file all documents electronically  through our online E-File
system: 
E-File Case Documents: https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition:  https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition
E-File a FOIA request: https://www.nlrb.gov/news-publications/more-information/foia/how-file-foia-
request

 
 





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 27 
Byron Rogers Federal Office Building 
1961 Stout Street, Suite 13-103 
Denver, CO 80294 

Agency Website: www.nlrb.gov 
Telephone: (303)844-3551 
Fax: (303)844-6249 

February 17, 2021 

Re: Grey Star 

 Case 27-CA-269650 

Dear : 

We have carefully investigated and considered your charge that Grey Star (Employer) has 
violated the National Labor Relations Act. 

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge 
for the reasons discussed below. 

Your charge alleges that the Employer required you to use vacation time and then 
terminated you for unlawful reasons; specifically because you engaged in protected activity by 
raising concerns to your supervisors about a coworker who was returning from quarantine and by 
contacting the Department of Health with your concerns.  In order to establish that the 
Employer’s actions were unlawful under the Act, it must be established that the Employer had 
knowledge of your protected and concerted activities, or had suspected you engaged in such 
activities, and that the Employer’s actions were motivated by animus towards those activities.  

In this case, although you arguably engaged in conduct related to your terms and 
conditions of employment (safety), there is no evidence to establish that your Employer had 
knowledge that your conduct was concerted or that it was the logical outgrowth of expressed 
group concerns. Further, there is insufficient evidence to establish that your Employer harbored 
animus towards your conduct such that your Employer was motivated to take the adverse actions 
against you for concerted activity.  Because there is insufficient evidence to establish that the 
Employer’s actions were related to any protected, concerted activities, I do not conclude that the 
Employer violated the Act.  I am, therefore, refusing to issue a complaint in this matter.  

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on March 3, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than March 2, 2021.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before March 3, 2021.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after March 3, 2021, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

 

Very truly yours, 

 
PAULA S. SAWYER 
Regional Director 

Enclosure 
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cc: 

Grey Star 
5445 DTC Parkway, Penthouse 1 
Greenwood Village, CO 80111 

 
 

Adrienne Scheffey, Attorney 
Akerman LLP 
1900 Sixteenth St. 
Ste. 1700 
Denver, CO 80202 
adrienne.scheffey@akerman.com   

 
 

(b) (6), (b) (7)(C)



 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To: General Counsel 

Attn: Office of Appeals 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC 20570-0001 

Date:   

 
Please be advised that an appeal is hereby taken to the General Counsel of the 

National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 
 



E FILING TO APPEALS 

1. Extension of Time: This document is used when the Charging Party is asking for more time to efile an
Appeal. 

 If an Extension of Time is e filed, and there are additional documents to be e filed simultaneously with
it, please e file those documents under the selection Correspondence. 

 After an Extension of Time has already been e filed, any additional materials to add to the Extension
of Time should be e filed under Correspondence. 

2. File an Appeal: If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be
e filed. 

 Only one (1) Appeal can be e filed to each determination in the Region’s decision letter that is
received. 

 After an Appeal has been e filed, any additional materials to add to the Appeal should be e filed
under Correspondence. 

3. Notice of Appearance: Either party can e file a Notice of Appearance if there is a new counsel representing
one side or a different counsel. 

 This document is only e filed with the Office of Appeals after a decision has been made by the
Region. 

 This document can be e filed before an Appeal is e filed. 

4. Correspondence: Parties will select Correspondence when adding documents or supplementing the Appeal
or Extension of Time. 

 Correspondence is used to e file documents after an Extension of Time, Appeal or Notice of
Appearance has been e filed.  

5. Position Statement: The Charging Party or Charged Party may e file a Position Statement. 

 The Charging Party will e file this document as a supplement of the Appeal. 
 The Charged Party will specifically file one to support the Region’s decision. 
 This document should be e filed after an Extension of Time, Appeal or Notice of Appearance has

been e filed. 

6. Withdrawal Request: If the Charging Party decides to no longer pursue their appeal, he/she can e file a
Withdrawal Request to the Office of Appeals. 

 This document should be e Filed after an Extension of Time, Appeal or Notice of Appearance has
been e filed.  

 

7. The selections of Evidence or Other should no longer be used. 

     

     

    

   

    

 




